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means determined to be appropriate to
reduce bycatch of scup.

(f) Exempted experimental fishing. The
Regional Administrator may issue an
exempted experimental fishing permit
(EFP) under the provisions of
§600.745(b), consistent with paragraph
(d)(2) of this section, to allow any ves-
sel participating in a scup discard miti-
gation research project to engage in
any of the following activities: Fish in
the applicable gear restriction area;
use fishing gear that does not conform
to the regulations; possess non-exempt
species specified in paragraphs (a)(2)
and (b)(2) of this section; or engage in
any other activity necessary to project
operations for which an exemption
from regulatory provision is required.
Vessels issued an EFP must comply
with all conditions and restrictions
specified in the EFP.

(1) A vessel participating in an ex-
empted experimental fishery in the
Scup Gear Restriction Area(s) must
carry an EFP authorizing the activity
and any required Federal fishery per-
mit on board.

(2) The Regional Administrator may
not issue an EFP unless s/he deter-
mines that issuance is consistent with
the objectives of the FMP, the provi-
sions of the Magnuson-Stevens Act,
and other applicable law and will not:

(i) Have a detrimental effect on the
scup resource and fishery;

(i1) Cause the quotas for any species
of fish for any quota period to be ex-
ceeded;

(iii) Create significant enforcement
problems; or

(iv) Have a detrimental effect on the
scup discard mitigation research
project.

[76 FR 60633, Sept. 29, 2011, as amended at 77
FR 16480, Mar. 21, 2012]

§648.125 Scup gear restrictions.

(a) Trawl vessel gear restrictions—(1)
Minimum mesh size. No owner or oper-
ator of an otter trawl vessel that is
issued a scup moratorium permit may
possess 500 1b (226.8 kg) or more of scup
from November 1 through April 30, or
200 1b (90.7 kg) or more of scup from
May 1 through October 31, unless fish-
ing with nets that have a minimum
mesh size of 5.0-inch (12.7-cm) diamond
mesh, applied throughout the codend
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for at least 756 continuous meshes for-
ward of the terminus of the net, and all
other nets are stowed in accordance
with §648.23(b)(1). For trawl nets with
codends (including an extension) of
fewer than 75 meshes, the entire trawl
net must have a minimum mesh size of
5.0 inches (12.7 cm) throughout the net.
Scup on board these vessels must be
stowed separately and Kkept readily
available for inspection. Measurement
of nets will conform with §648.80(f).

(2) Mesh-size measurement. Mesh sizes
will be measured according to the pro-
cedure specified in §648.104(a)(2).

(3) Net modification. The owner or op-
erator of a fishing vessel subject to the
minimum mesh requirements in
§648.124 and paragraph (a)(1) of this sec-
tion shall not use any device, gear, or
material, including, but not limited to,
nets, net strengtheners, ropes, lines, or
chafing gear, on the top of the regu-
lated portion of a trawl net. However,
one splitting strap and one bull rope (if
present), consisting of line or rope no
more than 3 inches (7.2 cm) in diame-
ter, may be used if such splitting strap
and/or bull rope does not constrict in
any manner the top of the regulated
portion of the net, and one rope no
greater that 0.75 inches (1.9 cm) in di-
ameter extending the length of the net
from the belly to the terminus of the
codend along the top, bottom, and each
side of the net. “Top of the regulated
portion of the net’” means the 50 per-
cent of the entire regulated portion of
the net that (in a hypothetical situa-
tion) will not be in contact with the
ocean bottom during a tow if the regu-
lated portion of the net were laid flat
on the ocean floor. For the purpose of
this paragraph (a)(3), head ropes are
not considered part of the top of the
regulated portion of a trawl net.

(4) Mesh obstruction or constriction. (i)
The owner or operator of a fishing ves-
sel subject to the minimum mesh re-
strictions in §648.124 and in paragraph
(a)(1) of this section shall not use any
mesh construction, mesh configura-
tion, or other means on, in, or attached
to the top of the regulated portion of
the net, as defined in paragraph (a)(3)
of this section, if it obstructs or con-
stricts the meshes of the net in any
manner.
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(ii) The owner or operator of a fishing
vessel subject to the minimum mesh
requirements in §648.124 and in para-
graph (a)(1) of this section may not use
a net capable of catching scup if the
bars entering or exiting the Kknots
twist around each other.

(5) Stowage of nets. The owner or oper-
ator of an otter trawl vessel retaining
500 1b (226.8 kg) or more of scup from
November 1 through April 30, or 200 1b
(90.7 kg) or more of scup from May 1
through October 31, and subject to the
minimum mesh requirements in para-
graph (a)(1) of this section, and the
owner or operator of a midwater trawl
or other trawl vessel subject to the
minimum size requirement in §648.126,
may not have available for immediate
use any net, or any piece of net, not
meeting the minimum mesh size re-
quirement, or mesh that is rigged in a
manner that is inconsistent with the
minimum mesh size. A net that is
stowed in conformance with one of the
methods specified in §648.23(b), and
that can be shown not to have been in
recent use, is considered to be not
available for immediate use.

(6) Roller gear. The owner or operator
of an otter trawl vessel issued a mora-
torium permit pursuant to §648.4(a)(6)
shall not use roller rig trawl gear
equipped with rollers greater than 18
inches (45.7 cm) in diameter.

(7T) Procedures for changes. The min-
imum net mesh and the threshold
catch level at which it is required set
forth in paragraph (a)(1) of this section,
and the maximum roller diameter set
forth in paragraph (a)(6) of this section,
may be changed following the proce-
dures in §648.122.

(b) Pot and trap gear restrictions. Own-
ers or operators of vessels subject to
this part must fish with scup pots or
traps that comply with the following:

(1) Degradable hinges. A scup pot or
trap must have degradable hinges and
fasteners made of one of the following
degradable materials:

(i) Untreated hemp, jute, or cotton
string of 346 inches (4.8 mm) diameter
or smaller;

(ii) Magnesium alloy, timed float re-
leases (pop-up devices) or similar mag-
nesium alloy fasteners; or

§648.126

(iii) Ungalvanized or uncoated iron
wire of 0.094 inches (2.4 mm) diameter
or smaller.

(iv) The use of a single non-degrad-
able retention device designed to pre-
vent loss of the ghost panel after the
degradable materials have failed is per-
mitted provided the device does not
impair the egress design function of
the ghost panel by obstructing the
opening or by preventing the panel
from opening at such time that the de-
gradable fasteners have completely de-
teriorated.

(2) Escape vents. (i) All scup pots or
traps that have a circular escape vent
with a minimum of 3.1 inches (7.9 cm)
in diameter, or a square escape vent
with a minimum of 2.25 inches (5.7 cm)
for each side, or an equivalent rectan-
gular escape vent.

(ii) The minimum escape vent size
set forth in paragraph (b)(2)(i) of this
section may be revised following the
procedures in § 648.122.

(3) Pot and trap identification. Pots or
traps used in fishing for scup must be
marked with a code of identification
that may be the number assigned by
the Regional Administrator and/or the
identification marking as required by
the vessel’s home port state.

[76 FR 60634, Sept. 29, 2011]

§648.126 Scup minimum fish sizes.

(a) Moratorium (commercially) per-
mitted vessels. The minimum size for
scup is 9 inches (22.9 cm) TL for all ves-
sels issued a moratorium permit under
§648.4(a)(6). If such a vessel is also
issued a charter and party boat permit
and is carrying passengers for hire, or
carrying more than three crew mem-
bers if a charter boat, or more than
five crew members if a party boat, then
the minimum size specified in para-
graph (b) of this section applies.

(b) Party/Charter permitted vessels and
recreational fishery participants. The
minimum size for scup is 10 inches (25.4
cm) TL for all vessels that do not have
a moratorium permit, or for party and
charter vessels that are issued a mora-
torium permit but are fishing with pas-
sengers for hire, or carrying more than
three crew members if a charter boat,
or more than five crew members if a
party boat.
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